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IN THE TRIBAL DISTRICT COURT, KICKAPOO TRIBE IN KANSAS

THE KICKAPOQ TRIBE OF INDIANS OF THE
KICKAPOQO RESERVATION IN KANSAS,
Plaintiff,
v, Case Number: CIV-15-28
CLIFFORD CADUE,
Defendant.

R o W N I g

PLAINTIFE'S MOTION FOR DEFAULT JUDGMENT

Comes now the Plaintiff, The Kickapoo Tribe of Indians of The Kickapoo
Reservation In Kansas, by and through its attorney, Thomas G. Lemon, of Cavanaugh, Biggs &
Lemon, P.A., and pursnant to 6 KNTC § 902, moves the Court for default judgment in its favor
as to the Plaintiff's claims against Defendant Clifford "Steve" Cadue. A Memorandum
supporting Plaintiff's Motion for Default Judgment against Defendant Cadue is submitted
contemporaneously herewith, |
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 2 ; day of }gzﬂ A L~ ,
2016, he served a true and correct copy of the above and foregoing documeht by:

X United States mail, first class postage prepaid
Facsimile transmission in accordance with Kansas Supreme Court Rule 119
to the fax number listed below
E-Mail transmission in accordance with Kansas Supreme Court Rule 122 to the
e-mail address listed below
Hand delivery

addressed as follows;

Napoleon Crews

Crews Law Firm

3300 Clinton Parkway Court, Ste. 010
Lawrence, KS 66047
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IN THE TRIBAL DISTRICT COURT, KICKAPOO TRIBE IN KANSAS

THE KICKAPOO TRIBE OF INDIANS OF THE
KICKAPOO RESERVATION IN KANSAS,
Plaintiff,

\'A Case Number: CIV-15-28

CLIFFORD CADUE,
Defendant,

P, T T N S I

MEMORANDUM IN SUPPORT OF PLAINTIFE'S
MOTION FOR DEFAULT JUDGMENT

Comes now Plaintiff, The Kickapoo Tribe of Indians of The Kickapoo
Reservation in Kansas, by and through its attorney, Thomas G, Lemon of Cavanangh, Biggs &
Lemon, P.A., and submits the following Memorandum in Support of Plaintiff's Motion for
Default Judgment against Defendant Clifford "Steve" Cadue,

L NATURE OF THE CASE

Plainfiff filed a Pstition, followed by an Amended Petition, initiating this lawsuit.
Plaintiff seeks an order ﬁndmg that Defendant Cadue intentionally violated the Standard
Procedures for the Kickapoo Tribe in Kansas for Prepating, Enacting, and Administering an
Annual Budget (hereinafter the "Kickapoo Budget Ordinance"), and that Defendant Cadue
should be subjected to civil penalties for the violations, Plaintiff's claims against Defendant -

Cadue arise out of actions taken by him while he served as Chairman of the Kickapoo Tribal




Council. In violating the Kickapoo Budget Ordinance, Defendant Cadue intentionally violated
his official duties as the Chairman of the Kickapoo Tribal Council, and acted outside the scope
of his official powers. Furthermore, under the Kickapoo Budget Ordinance, Defendant Cadue
should be held liable for civil penalties for violating the Ordinance.

II. STATEMENT OF RELEVANT FACTS

For purposes of this Motion for Default Judgment against Defendant Cadue,
Plaintiff sets forth the following relevant facts:

1. On August 17, 2015, the Plaintiff initiated this lawsuit against Defendant
Cadue by filing its Petition Finding Violation of The Kickapoo Tribe in Kansas' Standard
Procedures For Preparing, Enacting and Administrating an Annual Tribal Budget Ordinance
(hereinafter the "Petition"), (See, pleadings.)

2. Thereafter, Plaintiff filed an Amended Petition Finding Violation of The
Kickapoo Tribe in Kansas' Standard Procedures for Preparing, Enacting and Administrating an
Annual Tribal Budget Ordinance against Defendant Cadue (hereinafter the "Amended Petition™).
(See, pleadings.)

3, In the Amended Petition, the Plaintiff seeks an order from the District
Court finding that Defendant Cadue violated the Kickapoo Budget Ordinance as the Chairman
and Budget Officer of the Kickapoo Tribe, and that he should be subjected to civil penalties for
such violations under the Kickapoo Budget Ordinance. (See, Amended Petition.)

4, Article VII, Section 2 of the Kickapoo Budget Ordinance is entitled "Civil
Penalty," and states the following: "Any person who intentionally violates the provisions of the

standard procedures shall be required to pay civil penalty [sic] of not Iess than One Hundred




Dollars ($100) nor more than Five Hundred Dollars ($500). Jurisdiction is hereby conferred on
the Kickapoo District Court to enforce the provisions of the standard procedures." (See, Exhibit
3 to Amended Petition § 6-7, attached hereto and incorporated herein as Exhibit A,)

3. On or about September 24, 2015, Defendant Cadue filed Defendants'
Combined Motion to Dismiss Amended Petition, for Attorney's Fees and Costs, and for Damages
for Defamation of Character (hereinafter the "Motion to Dismiss"), (See, pleadings.)

6. In the Motion to Dismiss, Defendant Cadue asked the Court to dismiss the
Plaintiff’s Amended Petition. (See, Motion to Dismiss, pp. 1 and 7.)

7. On November 5, 2015, Platntiff filed its Response to Defendants' Motion
to Dismiss. (See, pleadings.) |

8. On December 31, 2015, Plaintiff filed its Supplemental Response to _
Defendants' Motion to Dismiss. (See, pleéldiﬁgs.)

9. On February 22, 2016, Defendant Cadue filed a Memorandum of
Authorities in Aid of Motion Heating with regard to his Motion to Dismiss, (See, pleadings.)

10.  Onor about Februaljy 29, 2016, Plaintiff filed its Response in Opposition
to Defendant's Memorandum of Authorities in Aid of Motion Hearing with regard to Defendant
Cadue's Motion to Dismiss. (See, pleadings.)

11. OnMarch 11, 2016, the Court filed a Court Minute/Journal Entry denying
Defendant Cadue's Motion to Dismiss. (See, pleadings.)

12,  On or about March 22, 2016, Defendant Cadue filed a Notice of
Interlocutory Appeal, requesting an interlocutory appeal to the Supreme Court of the Kickapoo

Tribe in Kansas of the District Court's denial of his Motion to Dismiss, (See, pleadings.)




13.  OnJuly 25, 2016, the Supreme Coutt of The Kickapoo Tribe in Kansas
issued an Order Denying Interlocutory Appeal. (See, pleadings.)

14, Following the Kickapoo District Court's denial of Defendant Cadue's
Motion to Dismiss, and the Kickapoo Supreme Coutt’s denial of the interlocutory appeal,
Defendant Cadue has never filed an answer or othet responsive pleading to the Amended
Petition. (See, pleadings.)

IIIL. ARGUMENTS AND AUTHORITIES

As will be set forth in detail below, the Plaintiff is entitled to default judgment
against Defendant Cadue, because he has failed to file an Answer or other responsive pleading to
the Amended Petition, After Defendant Cadue’s Motion to Dismiss was denied by the Court, he
failed to file an answer as required by 6 KNTC § 112, For that reason, an order of default
granting the Plaintiff the relief it seeks in tﬁe Amended Petition should be granted in favor of
Plaintiff, and against Defendant Cadue.

A, Defendant Cadue Has Failed To File An Answer As Required By The
Kickapoo Nation Tribal Code,

6 KNTC § 112(a)(1) provides the following: "A defendant shall serve his answer
within twenty (20) days after the service of summons and complaint upon him . . ." 6 KNTC §
112 permits a defendant to file a motion to dismiss, prior to filing an answer, See, KNTC §
112(b), However, if a motion to dismiss is denied, that does not relieve the defendant of the
requirement to file an answer. 6 KNTC § 112(a)(1) provides the following':' "The service of a
motion [to dismiss] permitted under this section alters [the period of time for a defendant to serve

an answer] as follows, unless a different (ime is fixed by order of the court: (1) if the court




denies the motion . . ., the responsive pleading shall be served with [sic] ten (10) days after
notice of the Court's action . . ."

6 KNTC § 108(b) outlines the requirements of an answer: "A party shall state in
short and plain terms his defenses to each claim asserted and shall acﬁnit or deny the averlﬁents
upon which the adverse party relies.” 6 KNTC § 108(d) explains the consequences for failure to
properly answer fo the allegations and averments asserted in a petition: "Avermentsina
pleading to which a responsive pleading is required, other than those as to the amount of damage,
are adnitied when not denied in the responsive pleading." -

Hetre, Defendant Cadue filed a Motion to Dismiss in response to the Plaintiff's
Amended Petition. However, in the Court Minute/Journal Entry filed by the Court on March 11,
2016, the Court denied Defendant Cadue's Motion to Dismiss, Under 6 KNTC .§ 112¢a)(1),
Defendant Cadue had 10 days following the Court's March 11, 2016 Court Minute/Journal Entry
fo file his Answer to the Plaintiffs Amended Petition, However, despite the fact that more than
six months have passed since the Court denied Defendant Cadue's Motion to Dismiss, and two
months have passed since the interlocutory appeal was denied, he has failed to file an Answer to
the Amended Petition, Defendant Cadue has never filed any pleading which properly responds

to the allegations and averments made in the Amended Petition, as required by 6 KNTC § 108.

B. Plaintiff Is Entitled To Default Judgment Against Defendant Cadue
As To His Liability For Civil Penalties Under The Kickapoo Budget

Ordinance.

6 KNTC § 902(a) requires the entry of default judgment against Defendant Cadue
as to his liability for civil penalties under the Kickapoo Budget Ordinance. "When a party

against whom a judgment for affirmative relief is sought has failed to plead or otherwise defend




as provided by this Title and that fact is made to appear by affidavit or otherwise, the clerk shall
enter his default," 6 KNTC § 902(a). 6 KNTC § 902(b)(2) authorizes the Court to enter defauli
judgment against a defenidant, upon motion of a plaintiff,
By failing to file an Answer to the Amended Petition after his Motion to Dismiss

was denied, Defendant Cadue has failed togp.lead or otherwise defend the lawsuit as set forth in 6
KNTC § 902(a), Consequently, Plaintiff is entitled {o default judgment in its favor, The
Plaintiff’s Amended Petition asserts that Defendant Cadue has intentionally violated the

' Kickapoo Budget Ordinance during his time at Chairman of the Kickapoo Tribal Council, and as
a result, he is liabie for civil penalties. The Amended Petition sets out in the detail the violations
committed by Defendant Cadue: He fabricated Tribal Council Meeting Minutes and budget
documents, he failed to prepare and submit a budget, he failed to adopt a budget, he failed to
administer the financial affairs of the Tribe, ignored transfers, appropriations and balances of the
budgets, and expended money and liabilities in excess of the amount appropriated, As a result,
as the Budget Officer under the Kickapoo Budget Ordinance, he violated his duties and
requirements under Article V of the Kickapoo Tribal Ordinance.

Article VII, Section 2 of the Kickapoo Budget Ordinance is entitled "Civil

Penalty," and states the following: "Any person who intentionally violates the provisions of the
standard procedures shall be required to pay civil penalty [sic] of not less than One Hundred
Dollars ($100) nor more than Five Hundred Dollars ($500). Jurisdiction is hereby conferred on
the Kickapoo Disirict Court to enforce the provisions of the standard procedures.” As a result of

Defendant Cadue’s failure to properly file an answer fo the allegations against him in this case,




the Plaintiff is entitled to default judgment against Defendant Cadue ordering that Defendant
Cadue intentionally violated the Kickapoo Budget Ordinance, and is liable for civil penalties.

C. The Amount Of Civil Penalties That Defendant Cadue Is Liable For
Must Be Determined By The Court,

Because default judgment against Defendant Cadue is appropriate as to his
liability for civil penalties under the Kickapoo Budget Ordinance, the only remaining question is
the amount of the judgment for civil penalties that should be entered against Defendant Cadue. 6
KNTC § 901(c) provides the following: "A judgment by default shall not be different in kind
from or exceed in amount that prayed for in the demand for judgment.” Here, Plaintiff's
Amended Petition seeks a civil penalty against Defendant Cadue as provided in Article VII,
Section 2, of the Kickapoo Budget Ordinance. That Section states that a petrson who violates the
Kickapoo Budget Ordinance shall be required to pay a civil penalty of "not less than One
Hundred Dollars ($100) nor mote than Five Hundred Dollars ($500)." Accordingly, the specific
amount of the civil penalty must still be decided by the Court.

6 KNTC § 902(b)}(2) provides the procedure under which the Court can determine
the damages a defendant is liable for after default judgment is entered. That section states that, if
it is necessary for the Court to determine the amount of damages after default judgment has been
entered, then the Court may conduct additional hearings as are necessary, See, 6 KNTC §
902(b)(2). Accordingly, after entering default judgment against Mr. Cadue finding that he
intentionally violated the Kickapoo Budget Ordinance, and finding that Defendant Cadue is
liable for civil penalties, the Court should set this matter for a hearing to determine the specific

amount of ¢civil penalties that Defendant Cadue should be ordered to pay.




IV. CONCLUSION

For the reasons set forth above, Plaintiff The Kickapoo Tribe of Indians of The
Kickapoo Reservation in Kansas, respectfully requests that default judgment be entered against
Defendant Clifford "Steve" Cadue ordering that he intentionally violated the Kickaﬁoo Budget
Ordinance and that he is liable for civil penalties pursuant to Article VII, Section 2 of the
Kickapoo Budget Ordinance in an amount to be determined by the Coutt, and for such other and

further relief as the Court deems just and equitable.
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-employaes shall have thie power ancl b subject to the duties expressly stated or necessarily

STANDARD PROCEDURES FOR THE KICKAPOO TRIBE IN KANSAS FOR

"PRE::»ARING, ENACTING, ANI} ADMINISTERING AN ANNUAL BUBGET, ™" " T e

ARTICLE X
N DEFINITIONS
SECTION 1. “BUDGET YEAR" means the fiscal year for which a budget is made.
SECTION 2. “CURRENT YEAR” means the fiscal year in which a budget is prepared and
. - adopted:.i.e., the fiscal year next preceding the budgst year.
SECTION 3. "PREVIOUS YEAR” means the last complete fiscal year before the current year.

--SECTION 4. “BUDGET OFFICER” means the Tribal Chairperson
_-SECTION 5. “CHIEF FINANCIAL OFFICER” means the Tribal Treasurer

SECTION 6. “BUDGET PERIQD TOR THE GENBRAL FUND” ‘means January 1 to
: -December 31,

SECTION 7. “FINANCE COMMITTEE” means the standmg committes established by the

tribal council to oversce financial affairs of the tribal council.”

ARTICLE 11
PURPOSE, POWERS, DUT]ES AND FISCAL YEAR

SECTION 1 PURPOSE . '
~ The purpose of these standard procedures is to adopt niles governing the Kickapoo Tribe
in Kansas in its proceedings for administering the financial affairs of the Tnbal,C_ouncﬂ and to

_establish a standard procedurg for: (1) the mak_ing and administration of budgets, (2) placing

responsibility for the tasks related to budget preparation and administration, .(3) the .
determination of net revenue from any gaming activities, (4) taxes and other revenues in such

_manner that budgets may be balanced on the basis of actual revenues and obligations within the
- tmeget period, (3) and the establishment of appropriations, the payment of.debt, and the contre]
oof other expenditures. Tts provisions are intended to enable the Tribe to make financial plans for
“both, current and capital expenditures, to insure that executive staffs adniinister their respective
" functions in accordance with these plans, and to permit tribal members, taxpayers and other

investars to form intelligent opinions based on sufficient information as to the financial policies
and administration of the tribe. For the accomplishment of this purpose, the provisions of thess

‘standard procedures shall be broadly construed, and shall be in offect until repealed or amended.

Thesa standard procedures may be repealed or amended by a majority vote of the Tribal Council
of the Kickapoo Tribe in Kansas in the same manner a5 reguired for the adoption of an ordinance
except that in no case may a vote be taken on amendment or repeal of this ordinance at the
meeting ai which it is first proposed.

SﬁCTION 2 . POWERS AND DT:ITIE.S
Within the prcmswns and for the purpose of these standard proceduras officers and

implied. - e’.‘::if"";- B




' .SECTIDN 3. FISCAL YEAR '

.+ . The fiscal year shall begm on thc first day of ] anaary of sack yaar

ARTICLE T
PROCEDURE FOR ADOPTION OF BUDGET

_SECTION 1. PREPARATION AND SUBMISSION OF BUDGET

. The budget officer, at least 180 days prior to the beginning of each fiscal year, shall

'_ submit to the Tribal Council of the Kickapoo Tribe in Kansas & budget and an explanatory
budget message in the form and with the contents provided by Article IV. For such purpose, not
- less that 180 days priorto the begxnmng ef the fiscal year, he/she or an officer. designated by

him/her shall obtain from the head of each office, department, or agency estimates of revenues

" and expenditures of that office, department, or agency detaled by:- (a) service activities within -
.each.department, (b) object of expenditure—(1) personal gervices, (2) contractual services, (3)

materials and supphes (4) other expenses, (5) capital outliy, (6) debt serviee—and such other

"supporting data as he way request; together with a list of all new programs and capital projects

pending or which such department head befieves should be undertaken (2) within the budget .

“year, and. (b) within the five next succeeding years. In preparing the budget, the budget officer

shall review the estimates, shall hold conferences with department heads thereon, and may
review the estimates as he may deem advisable. He also shall obtain from the responsible officer
or officers or develop on his own initiative estimates of ant1c1pa.ted state and federal grants and -
requu'e matc]nn-r funds where apphcable

The annnal budget precess contained in Appendm A shall bé followed in the praparatxon )

- of the budget

' SECTIONZ BUDGET, A PUBLIC REC(}RD

. The proposed budtret and budget messa,ae and all’ supporting schedules shall bea pubhc
record in the office of the Secretary, open to inspection by tribal members. The budget officer
shall cause the proposed budget to be printed or otherwise reproduced and sufficient copies
thereof made available for the use of all offices and departments and for the use of interested

. persons and tribal organizations,

SECTION 3. PUBLICATION OF NOTICE OF PUBLIC HEARING

At the mesting of the Kickapoo Tribe in Kansas at which the budget message and budget
are submitted, the Kickapoo Tribe in Kansas shall determine the place and time of the public
hearings-on the budget, and shall cause to be published a notice of the places and times, not less
than seven days nor more than twenty-one days beforo the public hearings. :




- SECTION 4. ~PU§3LICHEARB~IG0NBUDGET-- e

A the time and places 50 advertised, or at any time and place to whtch suth’ publm
hearlngs shall from time to time be adjoumed the Tribal Finance Committee shall hold public
hearfngs on the budget as submitted, at which all interested persons'shall be given an opportunity
t0 be heard, for or dgainst the revenue esmmates or any proposed appmpnahon therein,

SECTION 5. FURTHER CONSIDERATION OF BUDGET

Atfter the conclusion of such public hearing, the tribal council may insert new items or
nmay increase or decréase the items of the budget, except items in proposed expenditures fixed by
~law or prescribed by subsections (a), {b), and (c) of Article IV, Section 9 of these standard
procedurss, but where it shall increasa the total proposed expenditures, it shall also increase the
Jtotal anticipated revenue at least fo squal such total propoged expenditures,

" SECTION 6. ADOPTION OF BUDGET s .

o The budget shall be adopted by the favorable votes of not less than a majority of all the
.- members of the. tnbal coumncil at a meeting duiy called and convened, in which 2 quorum is
present. ' : -

- “SECTION 7.. DATE OF FINAL ADOPTION; FAILURE TO ADOPT |
The budget shall be finally adopted not later than the thirty—(3 0) days, prior to the

. beginning of the fiscal year. Should the governing body take no.final action on-or prior o, such
_day, no expenditure may be made for any purpose except salanes until the'budget has been. -

' -_ finally ad.opted by the tribal couneil.

SECTION 8. EFFECTIVE DATE OF BUDGET, CERTIFICATION, COPIES

Upon final adoption, the budget shall be in effect for the budget year. A copy of the
budget, as finally adopted, shall be certified by the budget officer and filed in the office of the
chief financial officer. The budget, so certified, shall be printed or otherwise reproduced; and
sufficient copies therecf should be made available for the uge of all offices, departments and
agencies, and for the nse of interested persons and civic organizations, A summary of the budget
shall be published for the tribal membership.

-




' SECTION 9. -BUDGET ESTABLISHES APPROPRIATIONS

Paerie amE s s et e

From the effectwe date of the budget, the several amounts stated therem ag pmposed

.expenditures shall be and become appropnated to the several objects and purposes thareln
. named. :

" ARTICLE 1V
CDNT"‘NTS OF BUDGET MESSAGE, SCDPE
. AND FORM OF BUDGIT

SECTIONI BUDGET MESSAGE CURRENT OPERATIONS

The budget message submitted by the budget officer to the tribal council shall be

. explanatory of the budget; shall contain an outline of the proposed financial policies for the fiscal
'year; and shall describe in connection therewith the impotiant features of the budget plan It

- shall set forth the reasons for important or significant changes from the current year in '
_appropriation and revenue items and shall explain any major changes in financial policy. .-

‘ SECTION 2 BUDGET h/IESSAGE CAPITAL ]MPROVEMENT

" As part of the hudget messacre, with reIatmn to the proposed expend1tures for the budget

.year for capital projects, stated in the proposed budget, the budget officer shall include a

- statement of pending capital projects and proposed new capital projects, relating the respective -
. amotnts. proposed to be raised during the budget year by appropdations from: {1) estimated net
. revenuesreceived from gaming activities for the budget year; (2) the issuance of bonds,.(3) state
. of federal grants, (4) loans or (5) other sources. :

The budgst officer shall alsorindlude in the message, or attach thereto, a capltal program

" of proposed capital projects for each of the five fiscal years next succesding the budget year,

together with his/her comments thereon and any estimates of costs prepared by the department of

' pubhc works or other office, departmant Or Agency.

-

-SEdTIbN 3. BUDGET MESSAGE: SUPPORTING SCHEDULES

Attached to the budget message shall be such supporting schedules, exiaibits, and other
explanatory material, in respect to both current operadtions and capital improvements, as the

budget officer shall believe usefizl to the tribal council.

SECTION 4. BUDGET

" The budget shall prowde a complete program and f‘mancial plan for all funcls for the
budget year. 1t shall contain in tabular form for each fund: _




(E.) - ageneral summary P P ...._ [T

" (0 detailed estimates of all antxmpatad revenues applmable to proposed e‘cpendltures
() all proposed expenditures

[y, EE

* The total of such anticipated revenues shall equal the total of such proposed expenditufes.

' SECTION'S. ANTICIPATED REVENUES

Anticipated revennes shall include net revenue from any gaming activities, federal or
state grants and contracts, loans, license fees, taxss-or other sources and shall be classified in
accordance with the chart of accounts of the tribal cotmcil, Each tribal enterprise shall furnish no
later than 180 days after the end of'the enterprise’s fiscal year, an estimats of available surplus
funds for the tribe’s next fiscal yoar to be budgeted and transferred as.sources of revenue from
the enterprise by the chief financial officer for purposes of budget preparation. Should said
enterprises antigipate a deficit from operations such notice shall be firnished to the chief |
financial officer when the enterprise management has knowledge of said deficits or projectad

r

Josses from operations. The transfer of funds from surpius operations of an enterprisé shall be in
equal monthly installments payable to the Kickapoo Tribe In'Kansas, Gengral Fund. Pedodic

adjustments between anticipated revenus estimates given by tribal enterprise management and
actual audited amounts can only be adjusted for surplus estimates. Such additional surplus

- " revenie based upen audited financial statements shall resulf in-a payable on the accounting
" records of the emterprise fund 'and an accounts recewable on the acedunting records of the tribe’s

general tund

' SI'.CTION 6. ANI‘ICIPATED RE‘:’ENUES CQMPARISON WITH OTHER YEARS

In parallal columns 0ppos1te the several items of antxmpated revenue, there shall be
placed: (a). the amount of each such item actually received during the next preceding fiscal year,
and (b) the total of the amount of each item actually received to the time of preparing the

- “budget, plus anticipated receipts for the remainder of the current fiscal year estimated’ as

accurately 23 may be, and () the amount of each item anticipated to be received during the
budget year estimated as accurately as may be.

SECTION 7. " FUND BALANCE

The ﬁmd balance avaﬂahle for appropriations shall be limited to the amount by wiich

2. liquid or current assets are estimated to exceed liabilities at the beginning of the-budget year.
- % This estimdte shall be reviewsd by the budgst officer at soon a5 pradtical after the énd 6f the-
: " current Hacal vear whan the agtual “Fund Balancé™'js detéimined, ‘At thig time, the' éstimates of
 revenue and authotized appropriations shall be revised if necessary.




SECTION 8. ANTICIPATED SURPLUS FROM TRIBAL UT}I.IT ¥-OR OTHER TRIBAL
ENTERPRISES

The anticipated revenue and proposed expenditures of each ut:hty or other tribal :
enterprises owned or operated by.the tribe shall be stated in a separate section of the budgst, each
. bearing the name of the utility or enterprise, an anticipated surplus, (if legally available for -

+ . general purposes). To the extent such surplus is to be used to suppcm: budget operations, it shall
be stated as an item of revere in the budget X

SECTION 5. FROPOSED EXPENDITURES | .

The proposed expenditures shall be itemized as set out in Article III, Section 1, and each -
item numbered in accordance with the classification system of the tribal council. Separate
provision shall be'included in the budget for af least:

(@) interesi, amﬂmzatlom and redemption charges on Dbonds cutstandmg

(b)  other statutory expenditures; .

(c) any bidgetary deficit of current year;

(d)  administration, operation, and maintenance of each office, department and

' . service, function or actmty including the negotiated indirect cost pool;

(¢)  contingent expense in an amount not more than five percent of the total amoynt

stated pursuant to subséction “d” of this section; and,

( *  expenditres proposed for capital projects. -

| SECTION 10. PROPOSED EXPENDITURES, COMPARISON WITH OTHER YEARS

In parailel columns, opposite the several items of proposed expenditures, there shall be

- placed; (2) the amount of each such item actmally expended during the next preceding fiscal year,
and (b) the total of the amount actually expended to the time of preparing the budget plus the
expenditures for the remainder of the current fiscal year estimated as accurdtely as may be, and
(c) the amount of each item to be appropriated for the budget year.

SECTION 11. BUDGET SUMMARY

At the front of the budget there shall appear a sutumary of the budget, which need not be
itemized further than by principal sources of anticipated revenue, stating separately the amount
to be raised by taxes, and by departments and kinds of expenditures, in such a manner as to
present to taxpayers a simple and clear surnmary of the detailed estimates of the budget.




SR - . ARTICLEYV - .-- - - S
- . ADMINISTRATION OF BUDGET, mecm CONTRGL

. SECTION 1. APPROVAL OF EXPENDITURES

" The chief ﬁnanmal ofﬁcar shall have charge of the admmistrati&n eof.the.financial affairs

_ of the Kickapoo Tribe and to that end shall supervise and be responsible for the disbursement of
* all momies and have centrol over all expenditures to insure that appropriations are not exceeded.
Hefshe shall exercise financial budgetary control over each office, department, and agency and

shall cause separate actounts to be kept for the items of appropnmm contained in the budget,
each of which account shall show the amount of the appropriation, the amounts paid therefrom,

. ‘the unpaid obligations against it, and the unencumbered balance. The same classification and

numbering system used in the budget and required by Article IV, Section 9, shall be used.

- Unless he/she shall certify that there is a sufficient unencumbered balance available, no

appropnatmn shall he encumbered and no expenditure Shnﬂ be-made.

e

SECTION2. WORK PROGRAMS, ALLOTMENTS o -

Bcfore the beginning of the budget year the head of each office, department or agency

. : shall submit to the budget officer, at the time required by him/her, & work program forthe year,
. ‘which program shall show the required alloiments of said appropriations for such office,

department, or agency, by quarterly periods, for the entire budget year. The budget officer shall
review the requested allotments in the light of the work program of the office, department or

_agency concerned and may revise, alter, or chano-e such allotments before approving the same.

The aggregate of such allotments shall not exceed the total appropriation available to said office,

department, or agency for the budgst year. The budget office shall certify a copy of the

allotments approved to the chief financial officer who shall authorize all expenditures for the
offices, departments, and agencies to be made from the approptiations on the basis of approved

. -allotments and not otherwise. . The approved allotment may be revised during the budget year in

the same manner as the original allotment was made. If, at any time during the budget year, the
budget officer shall ascertain that the available income, plus balances, for the year will be less
than the total appropriations, he shall reconsider the work programs and allotments of the several
offices, departments, and agencies and shall revise the allotments so as to forestall the making of

- expenditures in excess of said income,

SECTION 3. TRANSFERS OF APPROPRIATIONS

The budget officer may at any time transfer any unencumbered appropriation balance or
portion thereof between general classifications of expenditures within a department, and service,

. ﬁmctmn? or activity. At the request of the budget officer and withii the last three months of the
"btidget year, the tribal council may by resofution (and consistent with applicable federal laws)
tranefer any- ‘unencumbered appropriation balance or portion thereof from one. c:ﬁice depariment,

bF ageney 1 ancther. No transfer shall be made from the appropriations required by subsections
(a), (b), and {c) of Article IV, Section 9, of this ordinance.




SECTION 4. WHEN CONTRACTS AND EXPENDITURES PROHIBITED - -~

No office, department, or agency shall, during any budget year, expend or contract to
expend any money or incur any Hability, or enter into any contract which by its terms involves
the expenditure of money for any purpose in excess of the amounts appropriated for the general
classification of expenditurss pursuant to these standard procedures, Any contract, verbal or
written, made in vm]atmn of these standard procedures shall be null and void.

SECTION 5. APPROPRLA’IIONS LAPSE AT END OF YEAR

Al appropriations shall lapse at the end of the budget year 1o the extent that they shall not
have been expended or lawfully encumbered.

1

'S;‘;".CTION 6. USE OF GENERALLY ACCEPTED GOVEPJ\IMENTAL ACCOUNTIING

PRINCIPLES OR FUND TYPES

As required by generally accepted governmental accounting principles, ‘the chief financial -
officer shall maintain all tribal accounting records in accordance with the standards promulgated
by the Govemment Accounting Standards Board (GASB). All accounting records shall be kept -
on a computerized fund accounting system selected and purchased by the: chief financial officer.
All financial transactions of the tribe shall be recorded in one or mors of the following fund

. types: (1) General Fund (2) Special Revenue Fuuds . (3) Debt Service Funds (4) Capital
‘Projects Punds (5) Entarpnse Funds (©) Inﬁemal Service Eunds and (7) Trust and A:,ency
. Funds. :

ARTICLE VI .
EWIERGENCY APPRGPRIA‘I’IONS AND BORROWING -

SECTION 1 EMERGENCY APPROPRIATIONS

At any time in any budget year, the tribal council may, pursuant to this section, make
emergency appropriations to meet a pressing need for tribal council expenditures, for other than
a regular or recurring requirement, to protect the public health, safety, or welfare. Such
appropriation shall be by resofution adopted by the favorable vote of not less than a majority of
the members of the tribal council, and shall be made only upon recommendation of the budget
officer. . The total amount of all emergency appropriations made in any budget, year shall not
exceed the amount of unanticipated agtual reveriue in excess of the budget estimates, plus
transfers from other appropriations.




......

'SECTIONZ. BORROWING IN ANTICIPATION OF TAXES ~ **© =+ = = - = -iems

- In any budget year in anticii:f'aﬁon of the collection of the revenues for the budget year but
not in excess of 10 percent of such revenue then uncollectsd, the tribal couneil may by resolution
borrow money and issue negotiable notes on behalf of the Kickapoo Tribe in Kansas.
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(ARTICLE VI :
REPORTS, CIVIL PENALTY, SEVERARILITY

SﬁCTION 1: Reports

The budget officer shall, within 15 days after the end of each monthly report to the tribal
council on the status of the various programs authorized. The report shall include g tabular
statemeént comparing the receipts to date by source with the revenue estimate and a tabular
statement indicating for each appropdation the amount originally appropriated, the amount
expendéd or encumbered to date, and the available balance. Within 45 days of the end of the
fiscal year, sufficient copies of the fina! report shall be made available for the use of all offices,
‘departments, and agencies and for the use of interested persons and civic organizations.

SECTION 2: Civil Penalty

.Any person who intenﬁona.lly violates the-provisions of these standard pfocedufes shall

* be required to pay civil penalty of not less than One Hundred Dollars ($100) nor more than Five

Hundred Dollars ($500), Jurisdiction is hereby conferred on the Kickapoo District Court to
-enforce the provisions of these standard procedures. .

SECTION 3: Severability

If any provision of these standard procedures or the application thereofto any persén

+ circumstance is held invalid, the invalidity shall not affect other provisions or application of

these standard procedures which can be given effect without the invalid provision or application, -
and to this end the provisions of these standard prosedures are severable.
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AI’I’ENDD{A o T

The following annual budget provess is designed to meet the requirements of the Tribal

.Constitution and bylaws Article V, Section 1 (£) and budget ordinance of the tribal council. The
_process in mtended to prescnbe the fbllowmcr actions to talca place by specified deadlmes ‘

On or b fore May 1

The Tebal Chalrperson (Budget Ofﬁcer) must prepare 2 budget calendar and proceduras
for the preparatmn of the annual tribal budget :

(j'n or hefore Juiy 1

.+ Omor befora Iuly i, the following actiens must take place: -

. o Ahprogx‘ams offices, dﬂpartments boar_b, comﬁ:issions and other spending agencies
st prepare and submit estinates of their revenues and expandzmres to the tnhal
chalrpersan (budget officer) and tribal council for the ensuring fiscal year ’

- The estimates of expenses must be based upon specific work programs and

c]assiﬁed by ﬁ:gnds , character, and,object of expenditures.

- The estimates of revenues mmust be c[assxﬁed by. funds and sources of | income.

"% Changes in Drdmances astabhshmg taxes, fees cbarnes aud other types of revenues
- may be proposed. : :

K The Tnbal Chmrperson roust deve10p~range plans for capital i improvements ‘and must
prapa:re a sxx-year cap1tal tmprovement program

* . The Tribal Treasurer (chief financial officer) must certify to the Tribal Chairperson
(budget officer) and Tribal Council the amount of money available to the tribal
government to pay the interest on general obligation bonded mdebtedness and to provide
for the debt retirement fand

dn or before July 15
" The Tribal Treasurer (chief financial officer) shall approve an estimete of tribal fands

that will be available for-distribution to programs. This amount shall be adjusted upon
the re:ce:pt of audited figures .




- _Onor befo.rg Septen;ber 5. -
" *The Tiibal Chairperson (budget officer) must brief the tribal council on the tentative .
revenue and etpendlture plans for the ensumg year and any major program changes,

Budget raquest from tribal departments WIII be conmderad by the fribal GOl.mGll upon
receipt of a statement of need, a budget, service area, eligibility requ::ements and a
current of proposed program evaluation criteria. :

Gn or befors the t!nrd Monday in October

" After receiving and conmdenng Tribal Council's recummendanons the Chalrperson
(budget officer) must submit to the tribal copneil a proposed budgeft that must inchude,
but need not by limited to:

A general statement desoribing the imi:ortant features of the budéet.
*  Statemerits by funds showing estimatés of expenditures, receipts, and oljeﬁiﬁg

_ and closing balances come with the last completed fiscal year and the current
year. - : : :

* Statements of expeﬁdimres and work programs of the various programs,
offices, departments buarc!s commissions and, other spending agenmes

* ’I’he amourit 1o bé obllg ated 1o pay interest on general obhga,tzon bonded
mdebtedness and to provide forthe debt :etxrement ihnd

- # The amounts to be expended during the ensuring year for capital imp,r'ovement
...projects and the sources of revenue for ﬁnanc.mg such projects

Revenue estm;ates must be based on already epacted ordinances.,

Expenditures must not exceed the estimated opening balances and anticipated income,
in the General fund, the budget estimates must include an amount as a year ~end closing
balances that cannot be expended except for emergencies. Those expenditures must be
approved by majority vote of the council. .

In the General Fund, the budgst estimates must include an amount not less than two -

percent of the total estxmated expendifures for the payment of any casualty, aceident, or
unforeseen contingency.




' On or hefore the fouxth Monday in Gctober

1]

for inspection
The Tribal gegncil_musf hofd a public hearing on the propo.sed budget.
" On or before the first regular Council meeting in November

The Tribal Council may revise, alter, increase, or decrease any items in the Tribal

chairperson's (budget officer’s) proposed budget, by majority vote of the membcrs of the
tnbal coungil.

(}n or hefora close of' business on the Friday unmedlately folluwmw the ﬁrst regular
.. Councll meeting held in November - . °

-

'I‘he tribal chairperson (budfrét offiéer) must submit to conncil a list of the amendments

" and items revised, altered, increased, or decreased, statmg which of the amendments be -

: accepts or rejects.
‘On or bei‘ore the Secem! regular Couneil mcetmg in November

Tribal Council may override the Chairperson's {budget officer’ s) rejection of any of i its
pmposed amendments by 2 vote'of at least two thlrds of it members.

Counml may adopt a budget Ifthe tribal council fails to adopt a budget by the requred l'

.date; the Tribal Chairperson's proposed budget, with any amendments enacted bytwo
thirds vote of the coundil mambers becomes the oﬂ'icxal budget

-Qn..‘or before the Fourth Monday in November

The tribal council mﬁsi: enact an ordinance making appropriations for the ensuing fiscal
.yedr, : : -

The Tribal Coungil mist pubhsh a notxce showing that the pmposad budget is avaxlable '
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